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ETATE OF MICHIGAN

DEF‘ARTM ENT DF MATURAL RESOU HCES & ENV!RDN MENT
LANSING

REBECCA A, HUMPHRIES
DIREGTOR

GOVERNOR

Decamber 1, zmtt

Mr. Regis Michrina, Chief Executive Officer
Durable Coatings Camp., Atianta

170 Sefig Drive SWW .

Atlanta, Geargia 30336 : :

Dear M. Michrina:

SUBJECT:  Violation Notice; Durable Geatings Corp. {Durable Coalings) - farmerly Protech
Coating; LLC and formerly Waste Watar Cansulting & Menegement LLC
Site Identification ND " MIK °79 262 576 . N

On July 28, 2010, and October 27, 2010, Department of Neturﬂl Reeeurcee and Environment
{DNRE), Enwrunmental Resource Management Division {ERMD), staif performed inspections of
Durable Coatings, located at-16580 and 18500 Northville Road, Northwille, Michigan. The
purpose of the completed inspactions was to evaluate Durabls Coatings’ compliance with
- Part 111, Hazardous Waste Managsment, of the Natural Resources and Environmental
- Proteciion Act, 1094 RA 451, as amended (NREPAY, Part 121, Liquid industriat Wastes, ‘of the

NREPA; the corresponding requiremehte under Subtitle C. of the federal Resourca Conservation
and Recovery Act of 1976, as amended {RCRA); and any administrative rufes of regulations,
promulgaied pursuart to theEe acts. A eepy of the completed inspeclion forms can ba obtained

by eenteetmg the office.

As a result of the completed inspections and revisws, the ERMD has determined that Durabie
Coatings is inviolation of the fettewmg at the abu'-.-'e referent:ed lpeation:

1. Rules 2989, 93[]2 304, 307 and 311 of Part 111. Title 40 of the Code of Federal Regulaiions
{CFR) §5262.41, 262, 20, 262.40, and 268.7; Sactions 121 El.?r{‘l}{e} of Part 121; Durable
Coatings must properly characterize their generated waste to determine if those wastes are
hazardous waste. Additionally, Durable Coatings must determine if any identified hazardaus
waste has {o be treated before it can be land disposed {to include alt listed and -
charactaristic wastes genarated). Copies of the waste characterizations and treatment
requirements must he-kept on site for not less than three years from the dats that the wasta
was last sent to on-site ar pff-site treatmant, storage, and/or-disposal.

DNRE siaff understand that Durable Ceetmge s not operating out of the reviewed iocation
but that various tanks and containers are present on site that include waste liquids, to

inciude pre-treatment waste water treatment plant (WWTP) sludge and supermatant and
other various process waste liguids and process liguids and chemicals that have not bean

utilizad in the electro coating aperations that formerty took place af this location.
ﬂddltlonetl}f, DNRE staff understands that the Durable Coafings’ facility is atiended tD
eperad;cally by a tenant within an edjemmg business.
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DNRE staft understands that Norfhwl!e Tcmmshlp water sarvice was terminated on
September 30,2010, and that the Ypsilanti Community Utilifres Authority (YCUA) issued a
Cease and Desist Grcier on July 7, 2010, disallowing discharging of process wastewater info
the sanitary sewer system. DNRE staff undarstands as well that YOUA subsequently
terminated the Durable Coatings non-sanifary wastewatar industriai user permit; that
termination gticctive Septamber 30, 2016, ’ - :

Ingsmuch as Durable Coatings is riot oparating at the reviewed faciiity, as was evidencad by
sit2 visit findings and follow-up revisws, and in view of the cessation of municipal water
servics (o the Durable Coatings facility, the YCOUA July 7, 2010, Cease and Dezist Order,
and ths termingtion of the nansanitary wastewater industrial user permit, the observed
waste matetials would be considered "abandoned" and, thareby, “discarded? which would
assign the maieriate 3 Part 111 and 40 CFR 282 ard 265, &f. al, regutatory status, theraby,
Fequiring. tha tiniely characterization and appmpnafa storags and e:lff~srte appmp"i'aie

managament of sajd materials,

PNRE staff asiimate the volume of these waste liguids and unused process lfquids ang
chemicals and unused process liquids and chemicals (o be on the arder of 30,000 to 50,000
gallens, to include four 5,000 galion “plastic’ portable storage tanks and one ']2 000 gallon
stationary (i.e., affixed) steel above-ground storage “crash” tank {i.e., formerly used far
temporary prccéss liuid storage when a paint iine goas down) 'within ihe Durable Coatings
building structure with othar various containers and totes situated throughout the strusture.
Waste liquids are aled reportedly present within siructures and appurtenances associafed
with the Durable Coatings "inopérable” pra-treatment WWTE. .

Durable Coafings personnel were not able to provide to DNRE staif during the complsted
site visits documentation that would confirm the nature of the stored waste liquids and
unused process [iguids and chemicals in the form of product data sheets, waste -
characterization and wasts approval documentation, Material Safety Data Sheet (MSDS)
documentation, Land Disposal Restriclion {LDR)} documentation, or ather documentation
{i.2., manifest documentation, bilfs-of-lading, etc.} that would confirm non-hazardous liquid
industrial waste (LIW) or otherwise hiazardous waste characisrization of the waste ligquids
‘and unusad process liquids and-chamicals. As refersnced above, this documentation is
required to be maintzined on site during on-site storage and accumulation of said materials
and madsa available for DNRE staff and others review for a pengd of nof [ess than three -
yaars from the date that the waste was iast sent to on-site or off-site treatment, storage,

andfor d]spcrsal

Pursuant io the a_fr::rementiuned Staie and Federal siatulory and regulatory requiraments
associated with the ohserved abandoned waste liguids and unused process liquids and
chemicals, Durable Coatings is required to ensure compiiance with the waste
characterization, on-site storage, and off-sife management provisions ralated to the
observed site-generated wastes and unused process liguids and chemicals. -
Characterizaiion of Durable Ceafings generated waste may bz in the farm of testing the
waste according o methods set forth in Subpart C of 40 CFR §261 andfor characterizafion
by generator knowledge of all waste components of that wasie stream. LDR documentation
wollld be required to'ba dev&ioped fr:Jr waste mater:als identified o ba characterrstlc or listed

hazardous wasle.
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To further Elanfy Part 121 of Act 451 charactenzatian requlrements associated with LIW
materials to include abandoned waste flqulds and unused prccess liquids and Ghemlcals

Sectmn 121@1 Deﬁmtinns B to L. of Part 21,

fn} “Liguid industrial waste means any brine, by—pmduc’s industriaf wastewater Eeachate
off-specification commerdial chemical product, sludge, saniiary sewer clean-oUt
residua, storm sewer clean-out residue, grease trap clean-out residue, spill residue,
used -off,.or other figuid waste that iz produced by, is incident {o, or results from

" inclustrial, commeraial, or governmental activity ar any other activity or enterprise

determined o be liquid by method 8085 (paini filter liguids test) as described in *Test
methads for evailuating solid wastes, physical/chemical methods,” United States
.Environmental Profection Agency publication no, SW-846, and which is discarded.

Section 12103 Ga‘na-raior_; duties.

(a} Characterize the wasts in accordance with section 12191{n) and the reguirements of
part 111 and rules pmmuigated under that part and mamtaln records of the

sharactarization.

‘Please provide in a respanse to this letter pr{wisiﬂns made by Durable-Coatings to address
the aforementionsd requirements assoctated with the waste characterization, on-site storags,
and off-site management provisions related to ihe observed abandoned site-generated

Wastes and unusecf progess Ilqmds and chemicals.

Inasmuch as Durabile Coatings and it represantahvea have indicated that it is uncicar the
tlmlng of Durable Coatings reinitiating electrocoating {e-coating): oparations af the reviewed
‘Iocation, pisase provide a schedule for completion of these activities that are not able to be
somplsted by the December 28, 2010, required response date of this fetter. o

2. Rule 265.9306 of Part 111; 40 CFR §262:34: 40 CFR §2865.31: Secfion 12113 of Part 121.
Durable Coatings is required fo inainiain/oparate the facifity in a manner that minimizes the
" possibifity of fire, explosion, andfor the retease of hazardous waste or hazardous waste
constitients which could threaten human health and the environment, S

DNRE staff noted during the completed site visits and reviews that the accumulated waste liquids
and unused process liquids and-chemicais are being stored withir the Durable Coatings building
structure outside of viable secondary cantainment that would ensure minimization of the potential
of a catastrophic release of waste fiquids and unused.process liquids and chericals from the

" noted containment tanks, totes and containers reaching "Outfall 2" within the West loading dock.
Engineering drawings of the Durahle Coatings property depict Cutfail 2 leading direstly thiough a .

. sform sewer conveyance to the Rouge River, which bounds the Burable Coafings property's
westem boundary, approximately 60 feet remaved from the Durable Coafings West loading dock.
It is suspacted that a catastrophic release from thess tanks would likely reach the Rouge River

in EhDI‘t order through the storm water COFWEYaNcs,

- As noted above, DNRE staff understand that Durable Cmatings ie nf:rt Dperaimg out of the
reviewed location and is only attended sporadically by a tenant within an adjaining businoss,
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Pursuant to the aforementioned State and Federal statutory and regulatory requiremeants
associated with the observed abandoned waste liguids and unused process liquids and
chemicals, Durable Coatings is.required fo snsure compliance with the required environmeantal
and human health standards by propar wasie management procadures to includs enstiring
compliance with the wasis characterization, on-site stnra-ge and off-site management

provisions related o thES= materials.

Please provids in a response o this lefter prdvisinné made by Durablz Coatings fo address
the aforsmentioned requiraments associated with protection of the environment and human
health related to the observed abandaned site-generated wastes and unuser:i PFDGE:-S liquids

and chemicals.

inasmuch as Durable Coatings and its representatives have indicated that i is unclear the

" timing of Durable Coatings reinitiating e-coating operations at the reviewed tocation, please
provids a schedule for completion of thesa activities thaf are ot able to ba completed by the
December 28, 2010, required response date of this istier.

While not a specific violation, the following addifional issues were identified by ERMD staff
during the course of ths inspactions. This Is provided te assist Durable Coatings in mairdaining
compliancs, avoid future nancompliance, or request additional mfc:rmatlon necessary to make a

compliancs dete.rmmatmn

A. thasmuch as it might.be determined that the aforemenimned ficyLicl waste materials and

" unused process liguids and chemicals would be characterized as a hazardous waste, the

. noted volume of waste fliguids and unused procass liquids and chamicals and unused
process liquids and chemicals would appear to warrant notification of Durabte Coatings as a
Large Quantity Generator (LQG) of hazardous waste {i.e., a facility generating over 1,000
kilograms or 2,200 pounds of hazardous waste duning a r:alenr:iar month or a facility generating
more than one kilogram psr calendar manth of acutely hazardous waste). Shouid;this be the
cass, please complete pre-populated form EQP5S150-v {enclosed) to confirm the current
hazardous waste and LIW generafion stalus of the reviewed Durable Coatings facility, and
submit that form to the DNRE, ERMD, Noiification Unit, Post Office Box 30241, Lansing,
Michigan 48908-4797. As any such fuilire submittaf would be a "subsequent submlttai to
update site Information,” there- wriliid not be a fee associated with this nétification.

Should Durable Coatmgs hazardous waste ar]d LIV genaratmn staius char‘lge again in tha
future at this location, please resubmit an updated EQPS150 form {enclosed} to reflect
ongaing hazardous waste and LIW gensration, including in the comments section any
-appropriate clarifications on the generation status changes {i.e., one-time cleanup, ofi- _
specification materfals being handlad as waste, expected time frame the company will be in-
that generation status, etc.). In submiiting update notifications, you would utilize the current
siie identification number assigned the Durable Coatings property. :
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B.: Addltmnalr}.f, Jnasmuch as it might be deferminzd that Durable Ccatmgs is nparatlng as & .
LOG of hazardous waste, various requirémeénts would apply to Durable Coatings’
accumulating hazardous waste fram on-site activities to include, but not necessarily be
limited to, waste minimization certificaifon (ke., R 209.2304 of Part 111 and 40 CFR
5262.20); biennial reparting {i.2., R 289.6208 of Part 111 and 40 GFR §262 41};-90-day on-

. site accumuiation tme period and assoctated limitations for accumutated hazardous waste
. fi.e., B 288 8306 of Part 111 and 40 CFR §262.34 and 40.CFR §§265.17010 177);
- hazardous waste accumulation area containment and protection of the snvironment{l.e.,
Rule 293 QSGE of Part 111: 40 CFR §§262.34, 264 175, and 265.31); and accumuiation area |
. closure (i.e., R 289.9306 of Part-111 and 40 EFR §§2$2 o4, 285111 and 265.114). .

" Please prcivida in 2 response tﬂ'ihils letter provisions made by Durable Coatings to address
the aforementioned reguirements associated with Durahle Coatings operating as a LQG of
hazardous waste as might be determined from waste characterization of the accumuiated

waste matenals and unused process hquu:fs and chamicals,

C. Inasmuch as it might bﬂ determmed that the r‘ioted valume of waste [qulds and unused
process liquids and chemicals would warrant nofification of Durable Coafings as a LQG of
hazardous waste, Durable Coatings would be required to have a hazardous waste siorage
area which mciud% an impervious base, free of cracks or gaps, a sloped floor ar a floar
designed to efevate and protect containars from contact with liguids: the capaclt}r to hold
10% of the volume of containers or the'volume of the largest container fwhichever is+
greater), and run an prevented unless sufficient capacity with accumulated liquids removed

it a iimely wmanner o prevent overflow.

DNRE staff review of the Durable Coatings facility did not find it to Incilde the aforementioned
design features associated with 2 designated 90-day hazardous waste accumulafion area that
would cordirm ifs capacity fo hold the above- nnted volumes of hazardous waste that may be

. inadveriently released,

In response to this lefter, please document pmvisionsﬁ‘madé by Durable Caatfh.gs to ensure
compliance of the facility with the aforementioned human health and protaction of the
anviranment requiremants associated with Durable Coatings’ operating as a |.QG of hazardous:

waste as might be detarmined from wasie characterization of the accumulated waste materials

and unused process liquids and chemieals to include facility modifications that will be
implermenied to ansurs the appropriate secondary containment is affordad o hazardous wasie
materials accumulated wiihin a Durable Euatlngs designated B0-day hazardous waste

accurniation area.

D. Uniform hazardous waste manifests used for the shipment of hazardous waste and LIW are
required to have capies of ganerator uniform hazardous wasie manifest documents:
forwarded to the DNRE, Manifest Unit, by the tenth day of the rnonth following the shipment

oif site fo one of the followmg addresaea
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MANIFESTS WITH COVER LETTER

: Department of Naiural Resources and Ervirariment -
Environmantal Resourca Management Division
Manifest Unit : -
Past Offics Box 30241
Lansing, Michigan 48808-7538

MANIFESTS ONLY

E

Department of Natcral Ftesmurces’e_iné Environment

Environmental Resoures Management Division

tanlfest Linit U - .
Past Offics Box 30038 ' - '
Lansing, Michigan 489}]9'—?538

E. Inasmuch as DNRE staff substantiated during the completed site visits the potential for the on-
site storage of "abandoned” and, thereby, “discarded” hazardous waste and LAY waste liguids
and unused prosess liquids and chemicals to potentiaily result in the release of hazardous andfor
nor-hazardous waste constituents to the ground surface and to storm sewer drains sarvicing the
Durable Coatings facllity potantially affecting the adjoining surface waters of the Rotge River,
Durable Caatings may be contacted by other DNRE divisions to include the Remediation

Divisien (RD) and the Water Resources Division (WRD) of the DNRE fo address statutory and

regulatory requiremeants under the purview of the RD and WRD, respectively.

Durable Coatings shouid immediately initiate the actions specifisd above and any other actions
necessary lo comect the above cited viclations, Additionally, please submit a prograim for
compliance with the violations alleged herein and a responsa fo the issugsicomments noled in
this fetter 1o this oifice at the address listed on the ietterhead provided by December 28, 2010,

_ Tha DNRE wit svaltiate your response, determinia the Durable Coatings compliance status at the
above-referencad |ocation, and notify you of this determination.

At a minimum, your response should explain the cause of the violaffons, action taken fo correct
the violations, what staps are being taken to prevent reoccurrence of the viclations, 'and the
duration of the violations, including whethar the violations are ongeing. If the violations are not
resalved by the date of your response, your response should includs g work plan that describes
what equipment will be instailed, procadures that wilf be implemented, processes of procass
equipmart that will ha shut down, or other actions that wilt be taken and by what dates thase
actions wilt take placs o resclve the violations. : :

The failure of Durable Coatings fo perform waste ¢haracterizations, as required, and fo
manage the generafion, accumulation and proper disposal of on-site waste materials
may resuft in escalated enforcement actions incfuding, bof not limited to, an Order with
penalties for associated violations or a referral to the Office of the Aftorney General.
Please be advised that pursuant ta Part 111, in addition to any other relief granted, a
court may impose a civil fine of up fo $25,000.00 for each instance of violation and, if the
. violatfon is cantinuous, for each day of the confinued noncompfiance.
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December 1 2010

If you have any guestions, please feel free to contact me at the tetephons Aumber- below, by

“email at DayJ@mlcmgan gov, or DNRE, ERMD, 2??[![} Danald Gnurt Warran Michigan 4B082-

DQSE
-~
e
//
£
f;‘
S Environ A Management Division
i Southeast Mic fgan. District Office
ji 586-7, 3-3835},— -
I . F o
Enclostres t e

oo s, Heidi Pe‘ferﬁmn Epic Enterpnses—*
Mr. Luther Biackiur, YCUA—
- Mr. Bonald P ‘Weaver, Northvillz Township Depariment c:f Pul::lrc Services
* Captain Guy Balok, Northvilie Township Fire Department
Mr. Lawrence AuBuchon, DNRE _
M. Jdodie Peace, DNRE
Wr. Andrew Bahrou, DNRE
Mz, Jift Places, ONEE

boo:  Mr. Lonnie Lee, DNRE
bir. John Craig, GNRE
Mr. Gary Tuma, DNRE
Ms, Terssa Seidel, DNRE
Ms. Withemina Mclemore, DNRE
Ms. Hae-Jin Yoon, DNRE )
Mr. Paul Owens, DNRE




